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Territorial Integrity Treaties, Uti Possiddis, and
Armed Conflict over Territory

Abdract: A recent article suggests that a nom of territoria integrity spread rapidly across the globe
during the twentieth century. While the successful acquisition of territory by force has become
much less frequent, though there have been numerous attempts to acquire territory by force during
this time, and there appear to be severd different types of obligationsin territorid integrity treaties.
Drawing from the content of treaties with territorid integrity provisons we reconceptudize the
norm to disingush beween treaties guaanteeing territorid integrity in a genera sense and those
that only proscribe the acquisition of territory by force, and we examine an important precursor in
the nineteenth-century Latin American nom of uti possidetis juris. We find that bath nomms seem
to have been assodated with generdly increased low-levd conflict over territory but (at least for
generd territorid integrity obligations and for the Latin American states that developed uti
possidetis) less of the more intense forms of conflict.

In arecent artide, Zacher (2007 discusses aterritorid integrity norm that spread across the
globe in the twentieth century. He describes this nom, encapsulated first in the League of Nations
Covenant and more recently in the United Nations Charter and numerous regiond tredties, as
regjecting attempts to change the territorid status quo throughthe threat or use of force. Zacher's
evidence suggests that once the nom became widespread, there were relativey few cases of
successful territoria aggrandizement in the first three decades since World War 11, and nore since
themid-1970s

AlthoughZacher's evidence initidly seems persuasive, this nom appears to involve more
than jus the avoidance of successful chalenges to the territorial status quo; any attempt to acquire
territory forcibly -- whether ultimately successful or nat -- would seem to violate the norm. While
there have been relatively few cases of successful territoria aggrandizement since World War |,
Zacher nates forty such atempts dunng this pesceful period. Furthermore many of the
international tredties that include territorid integrity provisons offer blanket guarantees of
signaories territorid integrity, nat jus condemnation of the forcible acquisition of territory. We
thus reconceptuaize the territorial integrity nom to distingush beween genera guarantees of
territorial integrity and the rgection of force for acquiring territory, each of which appears in
numerousmultilatera tresties.

Another important congderation in the study of territorid integrity noms is the early
devdopment of this nom before the twentieth-century period that Zacher emphasizes. After
Span'sformer Latin American colonies achieved their independence in the early nineteenth century,
they adoped the legal doctrine of uti possidetis de jure or uti possidetis juris, under which the
region's colond-eraadministrative borders would be elevated to internationa borders separating the
newly independent states. This dodrine was an important precursor to the territoria integrity norm
that Zacher describes as taking roat worldwide a century later. Some scholars credit uti possiddis
with the reduction of territorid conflict in Latin America dthoughothers argue that it either failed to



prevent territoria conflict or made it worse.

In this paper, we examine the globda territoria integrity nom (in its general and violent
manifestationg and the earlier uti possidetis nom for pod-colonid Latin America over two
centuries of history. We trace the historicd development of each nom in narrative form, and
discuss howto measure each empiricdly throughtreaty commitments. We then examine the impact
of each nom on severd forms of territorid conflict. Our results suggest that each nomm has had at
best a mixed impact, with generd territorid integrity obligations reducing territorid corflict but
violent obligations actudly assodated with increased low-level conflict over territory. The Latin
American uti possidetis nomm aso seems to have been assodated with increased low-levd conflict
over territory when compared to similar territorid claims elsewhere in the world, dthoughthe mog
intense conflicts were less likely in Latin America; we have found little evidence that this norm's
effects strengthened over time. We conclude by discussing possible directionsfor future research
in this area, focusng on other dimensons of uti possidetis in Lain America as wel as on
applicationsto other parts of the world.

Studying Territorial Integrity Norms

Our conceptudization of international narms follows Krasner® (1982: 186) definition as
Gstandads of behavior defined in terms of rights and obligations OLike Florini (1996 364-365)
we emphasize "the sense of 'ought™ and the nation of legitimate behavior, which distingush noms
from observable behaviord reguarities. We aso recognze the importance of identity in norms
following Finnemore and SikkinkG (1998:891) definition of anom Cas a standard of appropriate
behavior for actors with a given identity; O norms do not necessarily apply to al states in the
international system. A systematic analysis of a given norm mug thusindcate which general class
of behavior is addressed by the norm, which specific behaviors within this generd class are
consdered legitimate, and which actors are governed by this standard or in which situations

It is dso important to be able to measure the strength of the norm over time, in order to
examine its impact on nationa behavior. Finnemore and Sikkink (1998 895905 describe the
strength of noms as evolving througha "life cycle' of three stages. In the norm emergence stage,
nom entrepreneurs (typicaly private citizens often with organizational platforms to help spread
their message) attempt to convince state leaders to follow their desired norm. In the norm cascade
stage, the "nom leaders' -- states that have accepted the nom -- attempt to soddize other states to
accept the nom and become "nom followers” Some buddng norms may fail in ether the
emergence or cascade stages if the entrepreneurs or nomm leaders are unable to convince enough
states to follow them. Norms that pass throughthe first two stages reach the norm internaization
stage, by the end of which "noms acquire a taken-for-granted quaity and are no longer a matter of
broad pulic debate." (Finnemore and Sikkink 1998: 895) This notion of a life cycle encourages
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scholarsto think in terms of the evolving strength of a nom over time, dlowing systematic andysis
of the impact of the norm oninternationa behavior.

Working from ingghts such as these, a great deal of nomative schdarship has emerged in
the past two decades offering systematic examinaion of nomms pertaning to decolonization
(Goertz and Diehl 1992) dliance commitments (Kegley and Raymond 1982, and pacific dispute
settlement between democracies (e.g., Dixon 1993 Mitchdl 2001). In a recent article Zacher
(2001)extendsthis list by suggesting that the past two centuries have seen the development of an
important international norm againg territoriad changes. We now examine Zacher's characterization
of this nom, before offering our own refinement of what the twentieth-century territorial integrity
nom includes and then extending this basic nomm back to the concept of uti possidetisin nineteenth-
century Latin America

Zacher’s Territorial Integrity Norm

Accordingto Zacher (2001 215) the territorid integrity nom refersto "the growing respect
for the proscription that force should nat be used to dter interstate boundries.” Zacher (2001
216-221) describes this nomrm as developing out of therise of nationalism in the nineteenth century.
Before that time, territories frequently changed hands with the expandon or contraction of states
and empires, as rulers soughtto acquire more land for the purposes of increasing their own security
andor wedth; the inhabitants of the territories were nat conddered during the process. As
naionalism devedoped, though a narm began to take shape that oppo®d tranderring one state's
people to rule by anather state® He later describes the spread of the norm as beng driven by
Western democracies and reflecting such factors as the assodation of territoria revisonism with
magor wars (mos natably in the two world wars), liberdism's emphasis on naiond sdf-
deermination, and for nondemocratic states the changing cogs and benefits of territoria
aggrandizement (2001 238-244)

Zacher (2001 236) writes that the emergence phase of the territoria integrity norm began
with the end of World War |, and lasted throughthe end of World War 1. The nom began to take
concrete form with the debate over the pog-World War | peace settlement, and it was featured in
one of Woodrow Wilson's famous Fourteen Points. "specific covenants for the purmpos of
affording mutual guarantees of politicd independence and territorid integrity to great and small

! Ironically, this nom may have sown the seeds for turmail in certain situations While the norm
argues againg tranderring control of one's own kingnen to a foreign power, it coud aso be
manipuated to judify a territorial claim to territory popubted by one's kinamen uncer a foreign
ruler. Zacher (2001 219 229 239 recognizes this, nating (p. 244) that statesOconcerns for
protecting their nationals abroad Gzannotbe squdched, but it is much more difficult now for states
to embark on attempts to protect and absorb fellow naionasin foreign states when their civil rights
arerespected.O



states dike." The nom was first encapsulated in Artide 10 of the League of Nations Covenant:
"The members of the League undertake to respect and preserve as agang externa aggression the
territorial integrity and existing pdlitica independence of dl Members of the League." After World
War |, Zacher (2001 220-221) nates the nom was applied unevenly; there were numerous
tranders of territory from the defested Central Powers and the nomm's suppoters did little to
oppase German, Italian, and Japanese conqests before the 1939 German invasion of Poland. By
the end of World War [1, though the mgor democratic powers -- Britain, France, and the United
States -- followed the norm much more closely, generdly rgecting territoria gainsat the expense of
the defeated Axis, only Russia of the main Allied powers tooklarge pieces of Axisterritory.

Zacher (2001 236-237) describes the acceptance stage of the norm (or the cascade stage in
Finnemore and Sikkink's termindogy) as beginning with the adoption of the United Nations
Charter and lagting until the mid-1970s "It was not until the 1960sand early 1970sthat broad and
strong backing for the nom became papable” Artide 2(4) of the United Nations Charter
explicitly proscribed the threat or use of force agang the territoria integrity of any state, and
similar principles soon began to be included in the charters of regional organizations such as the
OAS and OAU as well as in other multilatera agreements such as the CSCE's Helsinki Find Act
(Zacher 2001 221-223 237) Findly, Zacher (2001 237) describes the inditutiondization or
strengthening stage of the nom (Finnemore and Sikkink's interndization stage) as running from
1976 to the present, when third parties have become involved in territorid conflicts to ensure that
force does notlead to the successful acquisition of territory.

In order to determine the impact of the nom, Zacher (2001 223-224) examines a list of
major military conflicts the occurred between 16482000. Thislist includes 93 wars between 1648
1945 that involved territoria issues, and 40 more beween 1946200Q Of these territorid wars,
approximately 80 percent before 1945Ied to the redistribution of territory, as compared to only 30
percent between 19462000. The number of territorid redistributions per year has aso dropped
substantidly over time, particularly when cortrolling for the number of states in the international
system; the rate of redistribution since World War 11 is less than haf as in the nineteenth century,
and one-fifth as much as in the first hdf of the twentieth century.? Importantly, Zacher (2001 237)
also reparts that during the inditutiondization stage of the norm's development (19752000) there
has notbeen asinge mgor case of successful territorid aggrandizement.

Zacher's evidence gppears pearsuasive initidly, even if he nates (2001:224)that "the criteria
for theincluson of wars differs for the pre- and post-1945years, and there is no clam of statistica
significance.” Yet we have severa concerns with Zacher's analysis of a territorid integrity nom.

2 Zacher (2001 224) nates, however, that "the criteria for the incluson of wars differs for the pre-
and pog-1945years andthereis no clam of statistical significance." He does suggest, though that
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We are concerned with the identification of a single nom, when analysis of the relevant treaties and
doauments suggests two distinct norms related territorid integrity -- one preserving the territoria
integrity of all states and onre regecting the threat or use of force againg territorid integrity but
permitting peaceful territorial change. We aso suggest that closer atention needsto be paid to the
behavior that is studed to evduate the impact of the narm(s) in question. While successful
territorial aggrandizement should indeed court as evidence againg a territoria integrity norm, we
bdieve that the outbreak of armed conflict over territory (even if unsuccessful) should cournt againg
anom proscribingviolent territoria change.®

Reconceptualizing Territorial Integrity Norms

We bdieve that indead of a single territorid integrity nom as described by Zacher, severd
different territorial integrity noms have been featured in multilatera treaties and inditutions Some
treaties have specificdly proscribed the acquisition of territory throughthe threat or use of military
force; this was the primary focus of Zacher (2001J), as discussed above. Others encapaulate the
nation of territorid integrity more generally, without any explicit limitation to the regection of
forcible changes in territory. Because these latter treaties do nat explicitly limit the territoria
integrity obligationto regection of violent tranders of territory, they appear to be a broader and more
comprehensve nom againg teritorid change and they may be expected to have different
congequences for international behavior.

The first treaty with a territorid integrity obligation, the League of Nations Covenant,
proscribed the violent acquisition of territory in Article 10: "The Members of the League undertake
to respect and preserve as againg externa aggression the territorid integrity and existing pditica
independence of dl Members of the League” Most other early efforts to encapaulate territorid
integrity provisonsin multilatera tresties followed similar approaches; ddails of each treaty are
provided in Appendx |.* Such tredaties include the Saavedra Lamas Pact and Montevideo

these figures point to an important change in patterns of territoria conflict.

® For example, Zacher nates that force has been much less successful at acquiring territory since
1945 and that there have been no successful cases of territorial aggrandzement since 1976. Yet his
data set indicates that forty territoria conflicts began between 1945200Q and Table 2 in his pagper
indicates that thirteen of these conflicts began between 19762000.The fact that force is used over
territory so frequently would appear to conditute evidence agang a norm againg the acquisition of
territory by force even if these attempts have generdly failed. Furthermore during this same time
Huth (1996) identifies 129 distinct territorid disputes beween states, dthoughnat dl of these
became militarized during thistime. The fact that so many states seek territorid revisons(albet nat
aways by force) seemsto cast doult on the effectiveness of agloba norm of territoriad integrity.

* This list is based on the Multilaterd Tregties of Pacific Settlement data set, which is limited to
treaties and inditutionstha contan at least five member states. Zacher (2001) lists severd other
treaties or doauments as examples of territoria integrity noms that we do not include, because we
do nat believe that they qudify. For example the Kellogg-Briand Pact and Pact of the League of
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Cornvention on Rights and Duties of Statesin 193G Latin America, the United NationsCharter and
the OAS Chater after World War 1, and the ECOWAS Protocol on NontAggression and SADC
Protocol on Politics, Defense, and Security Cooperation in contemporary Africa. In each case the
emphasis was on preventing war over territory, while still alowing peaceful tranders of territory by
mutual agreement; as will be seen, this approach is consistent with the Latin American application of
uti possiddis.

More recently, though there has been a trend toward more generd respect for territorid
integrity provisons with no explicit limitation to the proscription of violent acquisition of territory.
The first such effort was the Locarno Pact (Pact of Mutud Guarantee) in interwar Europe, which
sought to prevent Germany from chalengng its western borders with France and Belgium. In
Article 1 of this pact , the signetory states guaranteed "the maintenance of the territoria status quo
resulting from the frontiers between Germany and Belgium and between Germany and France, and
the inviolability of the said frontiers as fixed by or in pursuance of the Treaty of Peace signed at
Versdlleson June28 1919" German demandsfor territory throughthe threat or use of force were
clearly banned by this doaument, but so were peaceful demandsfor territorid revison; the pact was
intended to prevent any chalenge to the Versailles settlement in Western Europe.®

The Locarno Pact was the only such generd territorid integrity obligation for more than
three decades, until the decolonization of Africa in the 1960s The borders between European
colonies in Africa were often unreturd, cutting across traditiond ethnic or lingustic groupsand
prodwing ill-fitting multiethnic colonid entities. As a result, leaders in the region chose to avoid
uncertainty and conflict by preserving their existing colonid boundhies; it was feared that alowing
challenges to any African borders on the groundsof illegitimacy coud lead to the emergence of
challenges againg virtualy every African border for the same reason. (Maanczuk 1997 162
Ratner 1996 595596 Zacher 2001 221-223) The OAU Charter thus contained explicit suppot
for territoria integrity in this genaa sense, rather than simply preventing the violent tranger of

Arab States bath renourcewar and call for the peaceful settlement of disputes but neither document
specificdly mentions territorid integrity -- and the Arab League document explicitly reects
applying the League's obligatory peaceful settlement mechanism to territorid questions between
members. Zacher (2001 221) dso describes decolonization as an example of this nom, listing
1960and 1970UN doauments on decolonization because they called for the independence of entire
colonies rather than the self-determination of each indvidual ethnic or tribal group. Yet thisis not
fully consstent with the territorid integrity norm that he describes throughou his paper, which
concernsthe rgection of territorial acquisition of new territory by force.

* Bell (1997 36-37) nates tha the Locarno Pact had great symbdic vaue in "confirming the
territorial settlement in western Europe on a fredy negatiated basis" and Gilbert (1984 221-222)
nating that in the eyes of the participants "the frontiers beween Germany, France and Belgium --
and the permanent demilitarization of the Rhineland -- were now recogrized asfind.” In proposng
and signing this pact, Germany refused to accept its pos-Versalles eastern borders with Poland
and Czechodovakia, but even thos borders could not be chalenged militarily.
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territory. Article 2 listed ore of the purposes of the organization as " To defend [the African states]
sovereignty, their territoria integrity, and independence"” while Artide 3 eaborated by declaring
adherence to the principle of "Respect for the sovereignty and territorial integrity of each State and
for its indienable right to independence existence” Similar provisons subsequently appeared in
the Organization of the Iamic Conference's Charter, CSCE's Helsinki Find Act, and ASEAN's
Treaty of Amity and Cooperationin Southeast Asaduringthe 1970s SAARC Charter and Andean
Community's Declaration of Galipagosin the 198)s; the charters of the CIS and the CICA in the
199Gs; and charters or treaties assodated with the GUAM, SEECP, SCO, CSTO, and ECCAS in
the 2000s

This distinction between violent and generd territoria integrity obligations appears to be
important. Most early efforts, such as those emboded in the League of Nations and United
Nationsas well as in severd Latin American tregaties, accepted the possibility of peaceful territorid
change while opposng the acquisition of territory throughviolent or coercive means In cases such
as Locarno and the OAU, though even peaceful change was seen as a serious threat, and the
existing borders (whether created through Versalles or through colonization) were nat to be
challenged througheither peaceful or military means. If the explicit content of anormisto be taken
asagudetothe nom'sintended effects it appears reasonéble to offer the following hypaheses:

Hypathesis 1:  Militarized chalenges to territory should be less likely when there is a stronge
territorial integrity norm, including bath violent and general territorial integrity provisions.
Hypathesis 2:  Violent transfers of territory shoud be less likdy when there is a stronge
territorial integrity norm, including bath violent and general territorial integrity provisions.
Hypahesis 2a: Transfers of territory throughpeaceful methodsshould beless likdy when there
is a stronge territorial integrity norm, as reflected in general territorial integrity provisions
violent territorial integrity provisionsshould have little impad.

The Latin American Uti Possdetis Norm

Although Zacher dates the emergence stage of the modern territorid integrity nom as
beginning with the signing of the League of Nations Covenant, it had an important predecessor in
the Western Hemisphee® The legal doctrine of uti possiddis juris or uti possiddis de jure is

¢ Zacher recognizes uti possidetis as a precursor of the global territoria integrity nom, and notes
(2001 229) that "While the principle was nat respected by al courtries in the region throughot
the nineteenth century, it had some impact in promoting greater order in the region.” He omitsthis
dodrine from his main andysis though because "the Latin American states were marginal to the
system in the nineteenth century.” While this dodrine may have been an important precedent
behind the twentieth-century rise of theterritoria integrity in Europe and then e sewhere, then, it had
little contemporary influence onthe behavior of states outside of Latin America
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defined by Black@ Law Dictionary as Orhe doctrine that old administrative boundxries will
become international boundiries when a pditicad subdiision achieves independenceO (Garner
1999 1544 see adso Prescott 1987 105106 Ratne 1996) The basic principle dates to Roman
times and takes its name from the Latin phrase Quti possiddis, ita possidestis,O or Gas you
possess, o may you possessO (e.g., Laonde 2002 Chapter 1; Shav 1996 98).

The modern uti possidetis dodrine emerged after the decolonization of Latin Americain the
early 19h century. This dodrine was summarized in the 1922 arbitral avard by the Swiss Federa
Coungal that settled the territorid clam between Colombia and Venezuela, which described uti
possidetis as "thebasis of South American puldic lawv”:

When the Spanish colonies of Centra and South America proclamed their independencein
the second decade of the nineteenth century, they adopted a principle of conditutiona and
international law to which they gave the name of uti possidetisjuris of 1810. The principle
lad down the rule that the boundhries of the newly established repuldics woud be the
frontiers of the Spanish provinces which they were succeeding This generd principle
offered the advantage of establishing the generd rule that in law no territory of old Spanish
America was withou an owner. (...) The principle aso had the advantage, it was hoped, of
daing away with boundiry disputes beween the new states. (Scott 1922 428 429)

Unde this dodrine each state in the region was to be recognzed as possessing dl territories that
were presumed to be possessed by its colonid predecessor as of 1810(for South America) or 1821
(for Centra America), reflecting the last periods of unchalenged Spanish rule (and thusthe last
times that borders coud be congdered to have been under Spanish authority). Much like the
Monroe Dodrine proclaimed by the United States, this dodrine was intended to prevent new clams
to Latin American territory by extraregiond states because the entire corntinent was aready
congdered to be under the sovereignty of independent states. Furthermore, there should be little or
no territorid conflict amongthe Latiin American states themsaves because of the clear identification
of each border@ location based on colonid-era administrative lines -- athoughthe doctrine was
generaly treated as a starting paint for determining borders, dlowing two parties to depart from the
colonid-era administrative boundxries through mutud agreement if desired (Brownlie 1998 133
Castdlino 200Q 63ff, 142143 Irdland 1938 327329 Ldonde 2002 28 ff; Ratner 1996 593
595 598601, Shama 1997 119129 Shawv 1996 141-150 Shawv 1997 216)’

" There is some disagreement abou the relative importance of the intraregiond and extraregional
elements in the development of uti possidetis in Latin America. Shawv (1996 98) argues that "the
real thrug of the doctrine as devdoped in Lain Americawas externd rather than internd. It was
intended to prevent any renewal of European colonization on the basis tha parts of the continent
condituted terrae nullius and thuswere open to acquisition of sovereignty by effective occupation
by any State." He goes onto argue that the primary application of the doctrine would later evolveto
be concerned primarily with the prevention of settlement of boundry disputes beween Latin
American states (Shav 1996 99-100) Castelino and Allen (2003 63) suggest, though that the
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While numerous scholars recognze the Latin American application of uti possidetis and
describeit in smilar terms, though it is very difficult to pinpant when the norm first emerged, or to
measure its changng strength over time. This principle was nat emboded in any Spanish treaties
or doauments, but evolved over the nineteenth century at the initiative of the new Latin American
leaders, who soughtto maintain their independence and conlidate their rule. These leaders hdd a
number of multilatera conferences that congdered similar proposs related to uti possiddis, often
centering arounda regiona confederation or dliance againg extraregiond threats as well as seeking
to manage or avoid intraregiond territorid probems. While many of these conferences producd
treaties, nore received the needed ratificationsto take lega effect. Nondheless, the content of these
vaioustregaties offersingaght into the evolving understanding of uti possidetisin Lain America

Norm Emergence

The nom emergence stage for uti possiddis B when nom entrepreneurs attempt to
corvince state leaders to follow the desired nom -- can be described as beginning aroundthe time
of independence from Span, when some nom entrepreneurs began to proclam the nom but it was
nat widdy accepted. For example, Chilean statesmen laid out the basic principle in 1810in a
proposl for a confederation of sovereign states with the goa of uniting to defend againg externd
threats as well as to prevent wars among themsaves. Nothing came of this propasa, though
(Alvarez 1909 276, Castellinoand Allen 2003 67-68).

The next effort was the 1826 Panama Congress, corvened by Sim—rBol'var, the leader of
Gran Colombia who had been ingrumenta in defeating the Spanish. Bol'var soughtto create a
confederation of independent states, which would be able to defeat any Spanish return to the region
as wdl as resolving conflicts among the member states. This Congress produed a Treaty of
Union, League, and Perpetua Confederation between Mexico, Centrd America, Gran Colombig,
and Peru. This pact emphasized common defense againg Span, and included guarantees of the
members sovereignty and territorid integrity againg foreign powers atempts to colonize or
establish settlements. It aso renourced the use of force among the confederated states, and
provided for the peaceful settlement of disputes between members of the confederation. Findly,
once the members had reached mutualy agreeable borders the confederation was to guarantee
intraregiondl territorid integrity, athoughthis is distingushed from the traditiona uti possidetis

intraregional eement was aso quite important in the early development of the doctrine, because the
fledding states recognzed that boundry disputes between the new states were likely because of the
manner in which they had been administered by the Spanish: "Interndly it was important for the
Creoles to come to some agreement anongs themsealves with regard to the extent of their territorid
limits so as to prevent infighting and forceful renegatiaion of boundiries between themsaves.
Accordingy it was necessary to buld the geographicd parameters of the new state into its
conditutionto forestall territoria disputes that might arise between states.”
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dodrine by the lack of discussion of colonid borders and the pogporement of the guarantee until
the borders had been settled by the parties themsalves (Alvarez 1909 277279 B&hler 1975 289
290 BShler 1976 233234 Castellino and Allen 2003 68-69; Inman 1965 8-11; Kunz 1953
660-666). After the 1826 treaty falled to attract the needed ratifications numerous other efforts
were made to convene a new conference, includng seven unsuccessful Mexican efforts between
18311842 and severd Chilean efforts in the 184G (Inman 1965 20-21; Marcus 1952:187-189
Nuermberger 194Q 32).

While uti possidetis may nat have been formalized in the first years after independence,
Irdland (1938 327)argues that the first pod-Spanish juntasin Latin America "seemed to recogrnze
the generd frontiers of their jurisdiction at the boundaies of the former governments in whose
capitals they were functioning, and tacitly to recognize the mutual advantages of such limitations™
Over the coming years, the conditutions of some Latin American states declared their borders as
following the lines of the states respective Spanish colonia predecessors (Alvarez 1909 290
BShler 1975 314-324 Laonde 2002 29-30). For example, Colombia's 1819 conditution (when
the new Colombian state included bath New Granada and Venezudla) declared that its territories
"shdl be those comprehended in the former Captain-generaship of Venezuela and the Vice-royaty
of the New Kingdan of Granada.. whereof the exact boundries shdl be fixed a a more
seasonable oppotunity”; similar provisonscan be foundin the early conditutionsof Mexico, Peru,
Bolivia, Venezuela the Repulic of Centrd America Honduies and El Savador. References to
colonia borders were also written into numerousborder tregties between former Spanish colonies,
BShler (1975 295314) nates eighteen such tredties in the nineteenth century aong, as wel as
others durng the twentieth century or with such partners as Brazil or Span.®

Norm Cascade

The norm cascade stage in the devdlopment of uti possideis B when states that have
accepted the nom attempt to sodaize other states to accept it as well -- began with the 18471848
Congress of Lima which was the first multilateral effort that we are aware of that explicitly
addresses the intraregiondl dimendon of territorid integrity. This congress produced a Treaty of
Confederation between New Granada, Ecuador, Peru, Bolivia and Chile. Article 7 soughtto prevent

& While numerous constitutions and tregties referred to colonid referents while defining national
territories or deermining international borders, Laonde (2002 33-34) nates that only four Costa
Rican conditutions among the more than eighty nineteenth-century Latin American congitutions
explicitly mentioned the phrase uti possidetis as did only five of 127 border tregties that she
conailted. Even the 1848 Treaty of Confederation -- widely regarded as prodaiming the uti
possidetis principle -- does not mention this principle by name. Laonde uses this absence of this
specific phrase to argue againg the common conclusion that uti possidetis had much influence on
Latin American leaders, dthoughwe (like mog others) are satisfied that the frequent reference to
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hemispheric solidarity from being disrupted by border issues beween the Latin American states
leading to a declaration that (in the absence of specia arrangements by the interested parties
themselves) borders should be those that the respective courtries had possessed at the time of their
independence from Span. Other provisonscaled for mediation by other signatories in the event
of serious problems that may arisg particularly over territorid questions and for arbitration of
issues that coud not otherwise be resolved peacefully. Most controversidly, Article 8 demanded
that before territories coud be unted, separated, or acquired by confederation members the
involved parties woud have to declare that the change was nat prgudcid to the confederation's
interests and security, and the action would be subject to the confederation’'sveto (Alvarez 1909
280-283 BShler1975 290293 BShler 1976 234-235 Castellino and Allen 2003 69; Irdland
1938 327. Kunz 1953 667-669 Marcus1952 189-192).

Other schdars agree that this congress and the treaty that resulted from it represented an
important milestone in the devdlopment of uti possidetis. Alvarez (1909 290) for example, nates
that the uti possidetis of 1810"was, moreover, recognized in fact by dl the states and proclamed in
the Congress of Lima in 1848" Similarly, Irdand (1938: 327) writes that the doctrine "came
gradually to be accepted as a generd guiding principle, in South America known as the doctrine of
the Uti Possidetis of 181Q and proclaimed in the Congress of Limaun 1848" Bhler (1976 261)
argues tha at the start of independence from Spanish rule, border problems beween the new states
were practicdly norexistent; it was only later, when naiona conlidation and the discovery of new
resources necessitated the precise demarcation of border lines that uti possidetis was applied in
earnest. Edwards (1925:290) similarly suggests tha the intraregional dimenson of uti possidetis
was recognized as important during the Congress of Lima "Already frontier questions were
beginning to appear and in order to prevent the corflicts to which they might give rise, it was
decided that, in the absence of specid stipuaions the boundxies of the various States should be
those existing at the time of their emancipation from the Spanish rule.”

After the 1848treaty, a number of other multilatera efforts attempted to formalize e ements
of uti possiddis. The next effort began with the Continenta Treaty or Tripartite Treaty that was
signad in Santiago by Chile, Ecuador, and Peru on 15 September 1856 with the gaal of prodwcinga
confederation of Latin American states (for the first time alowing the incluson of Brazil). Article
13 contained a pledge nat to cede nationd territory to any foreign power or to recognze any such
cession, dthoughit alowed the cession of territory between signatory states for the purpose of
reguating or establishing their borders for mutua benefit; other articles included provisons for
mediation of seriousissues arisngamongmember states. The signetories attempted to broaden the
pact to include other states and a two-day conference of Latin American diplomats at the Peruvian

colonid borders qudifies (even if these references are nat accompanied by the Latin phrase itsdlf).
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legation in Washington led to a "plan of dliance” signed by seven states on 9 November 1856
While a number of states eventualy signed the treaty, though it never came into effect, and was
shdved by the three original sigretoriesin September 1857 (Alvarez 1909 283-285 BShler 1975
294 Castellinoand Allen 2003 70-71; Marcus 1952 193194 Nuermberger194Q 43-54).

An 18641865congess in Lima (including Peru, Chile El Sdvador, Venezuela Colombia
Ecuador, and Bolivia) produced the Pact of Union and Defengve Alliance, which caled for joint
action to defend signatories independence and territorid integrity againg any foreign aggression,
whether from other signetories or from extraregiond powers. Each state agreed to refuse to grant
any protectorate or cede any territory, dthoughthe pact dlowed the peaceful renegatiation of
boundaies and exchanges of contiguousterritory between the parties via mutua agreement. This
congess aso produed the Pact of Preservaion of Peace which provided that only peaceful
mechanisms coud be used to settle differences (specificdly including territorid probems) and
required the use of other members goodoffices or arbitration when the parties coud nat settle their
problems bilateraly (Alvarez 1909 285287, Castellino and Allen 2003 71-73; Frazer 1949 339
340 Inman 1965 26-29;, Kunz1953 670672 Marcus 1952:194-200).

As Alvarez (1990 300ff) describesit, theidea of Latin American confederationwas largely
abandored later in the nineteenth century, "principaly owing to the fact that the fear of European
conquest nolonger existed." By thistime efforts turned from solidarity againg externa threats to
the management of internal threats to order and stability. As the century drew to a close, the Lain
American states and the United States began efforts to integrate the hemisphae more closy,
leading to the 18831890 Pan American Conference or Washington Conference (Alvarez 1909
326-329). This conference produced a treaty cdling for obligatory arbitration of differences as a
genera principle of inter-American redations which was signed by mog of the states a the
conference but was never ratified by even one. The conference also produced a declaration rgjecting
conquest and declaring that the cession of territory unde threat of force would be invaid, dthough
thiswas nat included in the find arbitrationtreaty that was signed at the end of the conference.

Norm Internalization

The interndization stage of the uti possidetis nom B when the norm becomes widely
accepted and is no longer a matter of broad pulic debate -- is a bit more difficult to date than the
ealier stages. The various international congresses that had been held during the nineteenth
century aways failed to produce a signed and ratified document embodying the principles of uti
possiddis and intraregiond respect for territorid integrity. Yet agreement on these principles
appears to have increased during this time, culminating in the Swiss Federal Courxil® 1922arbitra
award in the ColombiaVenezuela territorid clam. As noted earlier, this award described uti
possiddis as a standard principle of Latin American international law, indcaing that an outside
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paty with little direct involvement in the region believed that this dodrine was widdy accepted in
the region® We consider this to be the first evidence that uti possidetis had reached the nom
interndization stage, althoughthis may have happened earlier.”

Over the next few decades after the Swiss award indcated that the states in the region
generdly accepted uti possidetis, multilatera treaties incorporating the principles assodated with
this nom finaly began to come into effect. For example states in the region signed the Anti-War
Treaty of Non-Aggression and Condliation (or Saavedra Lamas Pact) in reaction to the ongang
Chaco War between Bolivia and Paraguay in 1933. Artide 2 of this pact declared that Qerritorid
guestions[between the High Contracting Parties] must nat be settled by violence, and that they will
nat recognze any territoria arrangement which is nat obtained by pacific means nor the vaidity of
the occupetion or acquisition of territories that may be brought abou by force of ams.” Thiswas
followed the next year by the Montevideo Cornvention on Rights and Duties of States, which
included the following obligationsin Article 11: "The contracting states ddinitely establish as the
rule of their condwct the precise obligation nat to recognze territorid acquisitions or specid
advantages which have been oltained by force whether this congsts in the employment of arms, in
threatening diplomatic representations or in any other effective coercive measure. The territory of a
state is inviolable and may nat be the object of military occupetion nor of other measures of force
imposed by ancather state directly or indrectly or for any motive whatever even temporarily.” Each
former Spanish colony in Centra and South America signed one or bath pacts except for Bolivia
(which was then involved in the Chaco War); Paraguay waited urtil after the war was ended and the
Chaco issuewith Boliviawas settled before signing.

There dso seems to have been a paint where the nom was clearly interndlized in nearly
every state in the region. Zacher (2001) sees the year 1975as a watershed year when the generd
territorial integrity nom was significantly strengthened by the signing of new documents such as
the Helsinki Fina Act, and he findsno more cases of successful territorid aggrand zement after this
time. For Latin America 1948 appears to have been a similar watershed, Before this time the
treaties that had been signed included relatively few states, primarily in South America. During
these years though the charter of the Organization of American States was signed on 30 April
1948 (it entered into force in December 1951 following enough ratifications, includng the
following provisonsin Artide 21: "The territory of a State is inviolable; it may nat be the object,

® BEhler (1975 217-233 dso notes tha references to colonid borders were common in arbitra
awards concerning Latin American borders, dthough the term uti possidetis was nat explicitly
mentioned in many of these awards

1 Many of the Latin American states dso signed and ratified the Covenant of the League of
Nations which (as noted above) contained an explicit guarantee of territorid integrity againg
externa aggression, dthoughthis was nat a specific effort by the Latin American states to enghrine
their regiond principlesinwriting.
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even temporarily, or military occupetion or of othe measures of force taken by anather State
directly or indrectly, on any groundswhatever. No territoria acquisitions or specid advantages
obtained either by force or by other means of coercion shdl be recogrized.O Aroundthis same
time mog of the Lain American states dso signal the Inter-American Treaty of Reciproca
Assistance in September 1947 (entered into force in December 1948) and Treaty on Pacific
Settlement or Pact of Boga® in April 1948 (entered into force in May 1949) which reinforced the
obligationsto renource the use of force and settle conflicts peacefully -- dthoughwithou a specific
territorial obligation. After this time all of the former Spanish colonies in Latin America were
boundby explicit obligationsto respect dl borders and to regject any coercive or forceful acquisition
of territory in the region.

Impad of Uti Possidetis

With the timing of the nom described in as much detail as possible we mugt now consder
its specific content, in order to determine how effective this norm has been. With respect to the two
types of territorid integrity obligations discussed earlier, the Lain American uti possideis nom
condituted a proscription againg the violent acquisition of territory, rather than a genera obligation
to respect dl statesOterritoria integrity and reject peaceful change. Alvarez (1909 344) nates that
there was some effort "to proclam as a principle of 'American’ International Law the territorid
integrity of the states of the New World exactly as they were when they freed themselves from
Spanish domnion -- nulifying, in consequence, territorid accessionsand annexations But this has
been no more than a nolde ideal, and has not been given any practica application in the diplomatic
history of America" Most discussions and applicationsof uti possideis left open the possibility of
peaceful territorid change by mutua agreement, only oppasing the threat or use of force for the
acquigtion of territory.**

The Lain American application of uti possidetis was dso limited in effect to the territories
of former Spanish colonies, with no impact on borders with (contemporary or former) colonies of
other foreign powers. Castellino and Allen (2003 65) nate, for example, that the Creole leaders of
the former Spanish colonies "did nat fed the need to include other groupswithin the continent in
the process.” While some have suggested that Brazil -- which achieved independence aroundthe
same time as the Spanish colonies in South America -- was also covered by uti possiddis, Brazil
generdly rgected the application of uti possideis de jure (legd possession) in favor of uti
possidetis de facto (effective possession), an dternative doctrine that determines ownership of

1t Kacowicz (2005 77) nates a clear linkage in the Latin American application of the nomms of uti
possiddis, territorid integrity, respect for sovereignty, and the principle of avoiding the use of force;
hecites severd Latin American tresties that incorporate elements of each.
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territory based on physca occupeation rather than colonia title Brazil used this aternative
dodrine to argue for the expandon of its territory well beyond the suppcsed 18101legd borders
with former Spanish colonies, nat surprisingy, the former Spanish colonies generdly oppo®d this
fearing the loss of territory to bath Brazilian and European expansion (Ireland 1938 327 Bhler
1976 251-258 Ganzert 1934 430ff; Tambs1966:255ff; Shav 1996 100, Ladonde 2002 31-32,
Parod 2002 6-8).

Many schdars have argued that this doctrine of uti possidetis generdly reduced territorid
corflict in the Americas. Castelino and Allen (2003 74-75) argue that despite the failure of
multilateral efforts to codfy the uti possidetis principle, "thereis little dould that the doctrine of uti
possidetis remained central to the conduct of governance and territoria demarcations in Latin
America" Zacher (2001 229) argues that uti possidetis Chad some impact in promoting greater
orderOin Latin America, dthoughit was not always respected by every courtry in the region.
Kacowicz (2005 60) suggests that Orhe nom of uti possidetis has fulfilled a crucid role in thye
pesceful settlement and management of territorial disputes and corflictsOin Latin America He
eaborates that ONithout ruling out competing explanations of Realpditik and sdf-interest, it is
clear that the nomms of peaceful settlement, corvivencia, concertaci—nand uti possiddis help to
explain the maintenance of regiond peace since 1883, Oand that such noms and inditutions Chave
kept the rigidity of the international bordersOin the region and Chave maintained international
disputes without escaating to war. O Dominguez et a. (2003 21) aso argue that GGiven immense
geographic spaces seemingy insurmourtable barriers such as the Andean mourtains or the
extengve dense tropica forests that filled much of Central and South America, state leaders with
limited resources foundit cog-effective to hona and rely on uti possidetis to address most border
issues Oand conclude that QUti possidetis juris held successfully over time with six exceptions
the last of which occurred in 19410 Irelands (1938 1941]) territorid history of the Western
Hemisphee is full of examples where two Latin American states agreed to make uti possiddtis a
key condderation in foreign arbitration over their border, and where borders that were eventualy
deermined by independent states were very close to the previous Spanish colonid borders.

Despite the goodintentionsbehind the application of uti possiddisin Lain America many
scholars note that the doctrine@® application in this region was plagued by a number of problems
(e.g., Brownlie 1998 132133 Prescott 1987 105-106 199 ff; Ratner 1996 594 607-608
Kacowicz 2005 76-77). One issue was that the Spanish had employed a wide variety of

2 Castellino and Allen (2003 65) nate that both Brazil and the former Spanish colonies in South
America agreed that the lines a independence shoud be sacrosanct. The main difference, though
was that Brazil (which had expanded its de facto control well beyondthe de jure borders established
in various Spanish-Portuguese treaties) emphasized the de facto lines well its neighbois emphasized
the dejurelines.
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administrative units, with different borders often deimiting military, pditica, and religiousentities,
severd different newly independent states could thus clam possession of the same territory based
on inheritance from different Spanish entities. The Spanish often changed the borders of thar
administrative urnits over time through seemingly arbitrary roya decrees or cZduas from Madrid,
raising questions abou which state@ colonia predecessor actualy possessed a given territory
unde Spanish rule. For example a Spanish royd order in 1803 tranderred the idands of San
AndrZs and part of the Mosquito Coast from the Captaincy-General of Guatemala (today® Central
America) to the Viceroydty of Santa FZ (today@ Colombia); bath Coga Rica and Nicaragua
clamed after independence that this trander had only referred to military jurisdiction and had nat
changed pditicd sovereignty (Irdland 1941 164-165). Other borders were never clearly marked
due to ignomance of loca geography, as the entire continent was never completely explored or
settled under Spanish rule. For example, the Bolivia-Chile and Bolivia-Paraguay borders were
defined only vaguely and incompletdy in Spanish documents and maps alowing each sidein these
respective territorial clams to argue that its colonid predecessors had explored and administered
territory beyondthe presumptive border lines tha were inherited at independence (Fifer 1972) As
Boggs (1940: 80) nates, incongstencies and ambiguties had nat posed problems unde a singe
coloniad sovereign but were much more trouldesome for relationsbetween independent states.

Hill (1945 155 suggests tha these problems actudly caused numerous problems with
respect to Latin America n borders, rather than solving them: "It was expected that the doctrine of
uti possidetis would do away with boundary disputes between the new states of Latin America but
such was nat the case. No onecan tell whether there have been fewer disputes, but it is certain that
the doctrine itsef has been the cause of many." Prescott (1987 105) smilarly argues the uti
possidetis principle "in fact caused some conflict because of confuson over its interpretation.”
Ldonde (2002 230-231) summarizes her study of nineteenth century Latin Americaonasimilarly
negative nate:. "we were unable to conclude that the uti possidetis principle had played ether a
significant or a successful role in settling boundxry issues between the new repuldics... a number
of obgacles prevented the uti possideis principle from having much of an impact in Latin America
different interpretationsof the principle incongstent state practice, and alack of preciseinformation
regarding the location of the former Spanish administrativelines.”

These widely varying views on the impact of uti possidetis indicate that systematic empirica
analysis is needed. This dodrine appears to have been an important precursor to the globa
territorial integrity nom, which was used to promote territorid stability both between Lain
American states and to prevent outside actors from making new clams. While some schdars
conclude that it successfully reduced militarized conflict over territory between the former Spanish
colonies, others argue that the difficulties in its application may have increased or worsened such
challenges. We examine the impact of uti possidetis with the following hypaheses:
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Hypathesis 3: Militarized challenges to territory shoud beless likely, ceteris paribus, when there
isa stronge uti possiddis norm.

Hypathesis 3a: Territorial claims beween former Spansh colonies in Latin America should be
less likely to lead to militarized corflict thanconparable claims el sewhere in the world.
Hypathesis 3b: Territorial claims beween former Spansh colonies in Latin America should be
less likely to lead to militarized conflict when there is a stronge regiond recogntion of the uti
possiddis doctrine with respect to intraregiond borders.

It should be nated that we are focusng hee on the intraregiond rather than extraregiond
dimenson of uti possidetis. There are severd issues that woud complicate a systematic anaysis of
the extraregional dimengon. First, even if the doctrinewere to be accepted as an international norm
by the Latin American states (the main focus of this pgpe’s analysis), the success of this norm at
preventing foreign intervention or expandgon would require that the foreign states accept the nom,
and we are nat aware of systematic scholarship claming that the mgor European powers accepted
the legal arguments behind this nom.  Second if such an analysis were attempted, it woud be
nearly impossible to disentange the effects of the Latin American states emphasis on uti possidetis
from the effects of the United States Monroe Doctrine, which began around the same time and
smilarly sought to oppo® any extraregiond intervention in the Western Hemispheae (these
similarities are discussed extengvdy by Alvarez 1909). Few extraregiond clams began after the
region achieved independence, with the natable exceptions of the 1860s Spanish clam to the
Chincha Ilandsand numerous U.S. efforts to expand and acquire territory throughou the region.
While this relaive lack of extraregiond involvement is certainly consstent with this nom, though
we are unwilling to attribute this to the functioning of an effective Latin American norm that spread
to affect the behavior of mgor European powers.

Research Design

These hypatheses will be tested usng two approaches. First, we will undertake an anaysis
of globa patterns of territorid conflict since 1816. This approach, smilar to Zacher@ (2001)
preliminary evaluation of the territoria integrity nom, will alow usto determine how much impact
bath violent and generd territorial integrity obligations appear to have had on armed conflict over
territory. We will supplement this with a more detailed anadysis of territorid clam management
using data on specific territorial clams which will dlow usto examine the impact of uti possidetis
and territoria integrity norms while controlling for other factors such as the salience of the territory
that is at stake in each Situation.

17



Global Analysis of Territorial Integrity Norms

Our globa andyses involve an andysis of territorid conflict over the modern erg covering
globa history since 1816 (the time span covered by the necessary data sets). The purpose of these
analysesis to deermine whether the increasing strength of the territoria integrity nomm(s) over time
has been assodated with areductionin territoria conflict. This approach is similar to that used by
Zacher (2001 223-224), who examined various historical periods to compare the number of
territorial conflicts that occurred and the propottion of these conflicts that led to the redistribution of
territory. Zacher found that this propottion had declined substantidly over time and that the
number of redistributionsper year had dropped dramaticaly from the first half to the second haf of
the twentieth century. Zacher concluded that the territorid integrity nomm had made an important
differencein territorid conflict behavior.

We seek to improve on Zacher's analyses in severd ways. First, we offer multiple measures
of the changing strength of territoria integrity noms over time, which we believe will allow a more
accurate measure of the noms impact. We aso examine this impact usng multiple measures of
territorial conflict, ranging from low-level armed conflict over territory to the violent trander of
territory between nation-states. Findly, whereas Zacher (2001 224) explicitly nated that he was
making no clam abou the statisticd significance of his results, we seek to use statistica techniques
to get the mog accurate picture of the actua impact of these narms.®®

Measuring Territorial Integrity Norms

Zacher measured the strength of the globd territorid integrity nom by reference to
internationdl treaties and documents that seemed to embody this nom, which he used to deimit
which higtorica eras correspondeal to Finnemore and Sikkink's stages of norm devdopment. We
bdieve that a more accurate measurement can be made with reference to the actua tresties
themsalves. That is, rather than usng the signing of mgjor treaties or documents to indicate which
years seem to fit various stages of norm deve opment, we measure the average number of territoriad
integrity obligationsthat each state has accepted in a given year. This approach gives a much more
deailed indcation of the strength of the nom at any paint in time, and captures variaion in the
nom's strength within each of the various stages of norm devel opment.

[Table 1 abou here]

We have dready described the differences between violent and generd territorid integrity
obligations and presented a list of multilateral treaties encapsulating each type of obligation in
Appendx |. Table 1 presents the average number of territoria integrity obligationsfor each statein

B As discussed earlier, Zacher (2001 224) dso nated that the criteria for incluson of wars were
different for the years before and after 1945, which is the time when he foundthe greatest apparent
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the international system, bath overdl and for each historica era in the territoria integrity nom as
described by Zacher. There were no qualifying territorial integrity tresties of ether type before
1919. Duringwhat Zacher describes as the nom'’s emergence stage (19191945) each state has an
average of 1.0 violent territorid integrity obligations per year, reflecting membership in the League
of Nationsas well as signaure of several South American tregties, there is also an average of 0.03
generd territorid integrity obligations reflecting the few states in the Locarno Pact. In the nom
cascade stage (19461975, these figures rise to 1.46 violent obligations and 0.37 generd
obligations and the totd commitments rises from 1.03 to 1.83 per year. Findly, in the norm
interndization stage (19762001) violent obligations increase dightly to 1.49 and generd
obligationsincrease substantidly to 1.52, for atotal of 3.0 territorid integrity obligationsper year.
These obligations are thus congstent with Zacher's characterization of the various phases of the
nom, with the added benefit of capturing variation in the strength of the norm within each phasein
the norm's development as new states join existing treaties or new treaties are signed.

We use these treaty obligationsto measure the strength of the territorid integrity nom.
Our andyses begin by comparing Zacher's historica periods(18161918 19191945 19461975
and 1976:2001) for the fairest comparison with his preliminary andyses. We then supplement this
with anadyses using the average number of territoria integrity obligations of each type -- violent,
generd, and totd -- in the interstate system in a given year. When the average state in the system
has more such obligations then we believe that the territoria integrity nomm is stronge, in the sense
that more states in the system have accepted territorid integrity provisonsin the treaties that they
have signed. We bdieve that this will give a more accurate measure of the strength of this nom
than in possible with a smple distinction between different historical periodswhere the norm was
said to be stronger, particularly by dlowing variaion of the strength of the nom within each
historicd stage in the devdopment of the nom,.

Dependent Variables

In testing the impact of the uti possidetis and territorial integrity noms it is important to
specify exactly which types of behavior woud be considered to violate the nomms. Zacher focused
on successful territorid aggrandizement by force, which he measured by magor territoria
aggressions tha led to the redistribution of territory. We focus on multiple forms of conflict over
territory, recognzing that different treaties specify different behaviors that are proscribed.

First, we are interested in the outbreak of armed conflict over territory. Unlike Zacher, we
congder the threat or use of military force to be in oppostion to the territoria integrity nom,
because it represents the type of behavior that the nom seeks to prevent; we believe that a

impact of the norm.
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successful nom will prevent attempts to conquer or otherwise acquire territory by force, as well as
preventing the success of such attempts when they are made. We measure this using version 3.02
of the Correlates of War (COW) militarized interstate dispute data set (Ghosn et d. 2004) usng
the status quo revison variables to determine whether at least one of the participants in a given
dispute was attempting to modfy the territoriad status quo; we exclude al disputes where no
disputant was attempting to do so. One potentid oljection to ugng this daa set is that many
militarized disputes only include isolated threats or border bulldupsthat never escalate to more
dangerous levds and would thus not quaify as what Zacher (200]) caled "territorid wars' or
"mgor military conflicts” We thus supplement the overdl andyses by using the subset of
militarized disputes that produced more than one hundred battlefield fatdities.

As with Zacher, though we recognize that the success of efforts to acquire territory is aso
important. We thusinclude additiona anayses examining the trander of territory, as measured by
the COW territorid change data set (Goertz and Diehl 1992. We limit the analysis to those cases
where territory is exchanged between two members of the interstate system, because the data set
includes many cases where a state acquires territory from a nonstate actor or loses territory to such
an actor; we are only concerned with interaction between states We dso distingush between
territorial changes that occur through peaceful means and those that occur through organized
violence; bath violent and generd territorid integrity obligations seek to prevent the violent trander
of territory, but violent obligationsappear to alow the peaceful trander of territory, making this an
important distinction for analysis.

Analysis of Uti Possiddisin Latin America

The global andyses discussed so far have severad important limitations First, they are
unéeble to determine whether the states that have accepted territoria integrity obligationsat any given
pant in time are the ones that engage in any observed territorial conflict at that time. Second they
are unable to determine how many states are engaged in territorid clams at any given paint in time,
and thus how many states might be willing to consider threatening or usng force over territory.
Findly, to the extent that territorid clams do exist a any paint in time, they are unable to determine
the salience or vaue of the claimed territory, which seems likely to be an important influence on
states decisonsabou whether or nat to use force. We supplement the global analyses with amore
detalled andysis of territorid clams that can help to overcome these limitations and that is
paticularly useful for studying the uti possidetis norm in Latin America

These analyses use daa on territorid clams from the Issue Correlaes of War (ICOW)
project, which includes al cases where officid government representatives of at least two nation-
states make explicit, competing clams to sovereignty over specific territories (Hensd 2001)
Unfortunately, this daa set is currently only complete for clams to territory in the Western
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Hemisphee (North, Central, and South America and the Caribbean) and Western Europe from
18162001 the best dternative data set, Huth and Allee's territorid disputes dag, covers the whae
world but only goes back to 1919and is thusof little help in assessing how the pog-World War |
era (when the territorid integrity nomm is said to have devdoped) differs from earlier times. The
ICOW daais actudly quite reasonable for this project, though because it is already complete for
the two regions where mog states have been independent for mog of the past two centuries.
Additiona regionssuch as Africa or the Midde East woud nat offer as useful a comparison to the
interactions of the Latin American states in the ningeenth century, because mog states in those
regions were nat independent in the era before the uti possiddis and territorid integrity noms
began to deveop.

Measuring the Uti Possidetis Norm

Unfortunately for measuring the uti possidetis nomm in Latin America, there is no easy way
to measure the changng strength of this norm over time. As discussed above, there are no
multilateral treaties or doauments that specifically embodythis norm in the nineteenth century when
the nomm was said to be developing and strengthening; the variousattempts to produce such tregties
falled to attract either enoughsignaures or enoughratificationsto take legal effect. The best that
we can do is to distingush beween the years when we bdieve the norm was in each stage of
devdlopment, as discussed earlier: the emergence phase, beginning with the 1848 congess, the
cascade phase, beginning with the 1922 Swiss arbitral award;, and the interndization phase
beginning with the entry into force of the OAS charter in 1951

Another important way to evduate this nomm isto distingu sh between states whose relations
were said to be governed by the nom, and states tha should have been unaffected. As discussed
above it seems clear that the intraregiond provisons of uti possiddis were only intended to apply
to relations beween the former Spanish colonies of Centrd and South America Each multilatera
conference that attempted to encapaulate the nom in treaty form involved former Spanish colonies,
Brazil generaly regected uti possidetis dejurein favor of the dternative uti possidetis de facto; and
there appears to have been little effort to spread the nom to Centra or South American colonies of
other powers (natably Belize, Guyana and Suriname).

Dependent Variables

Our andysis of territorid claims examines the militarization of clams or the outbreak of
militarized interstate disputes over territory. As with the globa anadyses, we run separate anayses
examining the outbreak of any militarized dispute and the outbreak of disputes that produce more
than one hunded battlefied fatdities. We add a new wrinkle here, though in order to make sure
that the militarized dispute is only courted for the territorid clam(s) that it soughtto resolve two
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states may be involved in numerousterritorial clams at the same time. Identification of militarized
disputes begins with verson 3.02 of the militarized dispute data set, as discussed earlier, but
involves addtional work to determine for each dispute whether it involved attempts to change the
status quowith respect to a specific territoriad claimin the ICOW data set.*

Control Variables

In order to avoid exaggerating the impact of the internationd nom, these anayses will
control for the impact of other factors that might make armed conflict more or less likely. We begin
with the salience of the claimed territory, or its vaue to the participants. Earlier research (e.g., Huth
1996 Hensd 2001, Huth and Allee 2002 suggests that clams involving more salient territories are
more difficult to resolve and more likely to lead to militarized conflict. We use the ICOW salience
index (Hensl et d. 2006) which measures the presence or absence of six different indcators for
each of the two clamants, each of which is though to make the territory more vauable: a strategic
location, valuable econamic resources ethnic or other identity ties to the territory, a permanent
popuation rather than uninhabited territory, historicd ties to the territory (as measured by
exercising sovereignty over it within the previoustwo centuries), and homeland rather than colonid
territory. Because each indicaor may be present or absent for each of the two clamants the
salience measure ranges from zero to twelvein any given year.

We dso control for the adversaries recent conflict benavior over the same territorial clam,
with the expectaion that the accumulation of more recent conflict will make subsequent conflict
more likely. We measure each of these variables using aweighted score to indcate bath the number
of events and how recently they occurred. Events in the mos recent year before the observation
contribute a vaue of 1.0 to the weighted score. Earlier events weights decline by ten percent each
year, sO an event five years earlier contributes a vaue of 0.5 and an event ten years earlier
contributes only 0.1 to the weighted score; the weighted vaues for al events in the past decade are
added together (see dso Hensal et d. 2006)

Finally, we control for joint democracy and the adversaries and relative capabilities. A
vaiety of research suggests that armed confiict is less likely between two pdlitical democracies,
joint democracy is measured with the Polity 4 data set, and indicates whether or nat bath clamants
were coded with values of six or greater on the Polity index of inditutiondized democracy. If one
state is substantiadly stronger than its opporent, then we might expect militarized corflict to be

1% The officid MID daaset is available a <http://cow2.lapsu.edu>; the modified versionused in
this pgoer is avallable as part of the |ICOW daadownloads at <http://data.icow.org>. This measure
codes some cases differently from the MID daaitself, aswe require that agiven MID explicitly
involve an attempt to revise the territond status quowith respect to a specific ICOW territoria
clam. Some cases that COW codel as involving territorid issues do notfit with aquaifying
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much less likely than would be the case beween two relatively even adversaries drawing from a
vaiety of research indcating that relaive parity is much more conflictua than preponderance by
onesde Rdative capabilities are measured usgng the Composte Index of Nationa Capabilities
(CINC) score from version 3.01 of the COW Nationa Materid Capabilities daa set (Singer 1988,
taking the challenger® CINC score as a percentage of the dyadic total.

Empirical Analyses
[Tables 2 and 3 abou here]
Global Analysis of Territorial Integrity Norms

Our first analyses address the global impact of territoria integrity norms. Table 2 presents
the descriptive statistics of the variables used in this andysis. There is wide variation in bath the
dependent variables measuring territoria conflict and the independent variables measuring territorid
integrity noms. For example, the number of militarized disputes over territoria issues ranges from
zero to sixteen per year, and the number with more than 100fatalities ranges from zero to four. The
number of territorid changes aso ranges from zero to 23 from zero to thirteen of which occurred
throughviolent processes.

Table 3 presents the results of a number of OLS regression analyses. using a variety of
measures of territoria integrity noms to predict a variety of measures of armed conflict over
territory. Each modd controls for the number of states in the interstate system, which seems likely
to increase the amourt of conflict as the system has grown. Not surprisingly, this cortrol variable
has a postive effect (increasing conflict) in dmog every modd, and it is statistically significant in
abou half.

The first measure of these norms uses dunmy variables to capture Zacher's stages of the
devdlopment of the territorial integrity nomm, and produces somewhat surprising results. As the
territorial norm is first devdoping and strengthening (19191945 and 19461975) militarized
conflict over territory is significantly more likely than in earlier years before the nom first
appeared, and there is no significant impact of the mog recent phase when the norm was strongest
(19762001) Noneof these stages in the nom's development has had a significant impact on any
other measure of territorid corflict, though whether severe militarized disputes over territory or
either violent or peaceful territorial changes.

Measuring the strength of the nomm with these simple temporal eras thus suggests tha the
nom has had little of the intended effect of reducing territorid conflict, even in the mog recent era
when it was supposedly strongest, and that the early development of the norm may even be
assodated with increased conflict (dlthoughnat the mog severe forms of conflict),. The rest of this

ICOW claim, and some that COW did nat code as territorial doindeed involve an ICOW clam.
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table investigates whether stronger results are obtained by measuring the average number of
territorial integrity obligationsthat each state has accepted. Separate analyses are run for violent
and generd territorial integrity obligations as discussed earlier, as well as for all obligations of
elther type.

Violent territorid integrity obligations have a mixed effect, significantly increasing the
number of militarized disputes over territory (which is consistent with the results using tempora
eras described above) as well as the number of territorid changes pe year, while nat having any
systematic impact on severe militarized disputes or violent territorid changes. Gened territorid
integrity obligations have a much stronger and more consstent effect, though sgnificantly
decreasing al four dependent variables. When bath violent and genera obligations are combined
into a singe measure of territorid integrity obligations there is no significant impact, which is
probably nat surprising given the different effects of the two types of obligation.

Together, these results suggest that the territorial integrity nom has had reativdy little
impact onterritorial corflict, a least until the nom began to be phrased in more generd terms rather
than specificdly proscribing only the violent acquisition of territory. Hypothesis 1, which
suggested that militarized challenges should be less likely when the norm is stronger, received
mixed suppot; violent territoria integrity obligations are assodated with more chalenges overal
but nat more severe chalenges generd territorid integrity obligations are assodated with less
challenges of each type, and combining these two categories of obligationshas no systematic effect.
Hypothesis 2, which suggested that violent territorid changes should be less likely when the nom
is stronger, dso received mixed suppot; violent and total obligations have no systematic impact,
while generd territorid integrity obligationsas assodated with less violent changes. Finadly, there
is mixed suppot for Hypothesis 23 which suggested that even peaceful territoriad changes should
beless likely under genera territoria integrity obligaionsbut that violent obligations should have
little impact; genera obligationsare indeed assodated with significantly less peaceful changes, but
violent obligationsare actudly assodated with more peaceful changes.

This is not to say, of course, that the devdlopment of a territorid integrity nomm has ever
caused territorial conflict. The apparent effect where severa stages in the norm's development saw
increased numbers of territorid militarized disputes or where a greater prevalence of violent
territorial integrity obligations is assodated with more such disputes, may reflect the difficult
international context that led to the signing of the treaties embodying the nom. For example, two
of the earliest treaties embodying violent territoria integrity obligations-- the Saavedra Lamas Pact
and the Montevideo Cornvention -- came abou while South Americawas experiencing several mgor
armed conflicts over territory (the Chaco War between Boliviaand Paraguay and the Leticia dispute
between Colombia and Peru) and numerous other territorid clams. The occurrence of further
conflict in the region -- and the significant, postive coefficients in Table 3 -- should be taken more
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as evidence that these treaties were unable to control the already-existing problems that led to their
cregtion, rather than that the treaties caused the problems to escdate.

These analyses also hare some important limitaions, as noted earlier. We have improved
on Zacher's preiminary anayses by distingushing between two different forms taken by the nom,
examining four different indcators of territoria conflict, and controlling for the number of statesin
the system. Yet these anadyses only examine the average number of territorid integrity obligations
for each state in the system, and can nat tel us wheher the states with the states with the mog
obligationsare more or less likdly to be involved in theobserved conflict.* They aso can nat tell us
how many states are involved in territorial clams tha might be managed throughmilitary conflict.
It would be difficult to credit an internationa nom for the avoidance of territorid corflict when
there were few or no situationswhere states disagreed over territory and could thushave consdered
starting territorid conflict.** The remaining analyses attempt to address such concerns

Analysis of Uti Possiddiisin Latin America

Table 4 examines the impact of the uti possidetis nomm -- measured three different ways --
on the outbreak of militarized conflict over territorid clams between former Spanish colonies in
Centrd or South America. This is the area where this norm was intended to apply, as described
above, so these cases offer the mog appropriate way to test the impact of the norm as it changed in
strength over time. Table 5 then compares these cases to dl other territorid clams in the Western
Hemisphae and Western Europe over the same time period, in order to determine whether these
Latin American cases as awhde differed from other cases because of the norm,

[Tables 4 and 5 abou here]

The top haf of each table uses logt andysis to investigate the outbreak of any militarized
dispute over a particular territorid clam, while the battom haf is limited to those disputes that
produced more than 100 fatdities. 1n no case -- whether in Latin America or in the larger set of
cases, and whether examining dl conflict or only the mogs severe cases -- is there a systematic
difference in the likdihood of conflict based on the era. Dummy variables indcating the periods
that we congder to represent the emergence, cascade and interndization stages of the nomm are dl

> To Zacher, this is not a source of concern. At several paints in his pgoer, he suggests that the
occurrence of territorid conflict does not necessarily weaken the norm, as long as other states that
accept the nom take action to ensure that the chalenge is nat successful. For example the Iragi
invason of Kuwait is congdered to demondrate the success of the nom, because other states
respondel to ensure that Iragi forces were expelled from Kuwait.

 This suggests another possible contextua effect, related to the interpretation of the apparent
positive assodation between violent obligations and corflict. If treaties or ingitutions reflecting
generd territorid integrity obligations are only likely to be created once mog existing problems
have been resolved, the apparent negative assodation between genera obligationsand conflict may
reflect the internationa environment's lack of possible chalenges over territory.
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indgnificant. The number of territorid integrity obligations-- violent, generd, or totd -- shared by
the adversaries is assodated with more militarized disputes overdl, dthoughthere is no systematic
impact onthe mog severe disputes.

The results in Table 5 indicate that territoria claims beween former Spanish colonies were
more likely to experience armed conflict overdl than are other claims in these regions a least in
Modd | (p<.03); theresult isdightly less significant in Modds 11 and I11 (p <.14in bath cases).”
These same clams are less likely to experience serious armed conflict, though with significant
negative effects on conflicts of more than 100fatdities (p < .02 or better in each modd). For those
cases Where uti possidetis was intended to apply, then, its effects were mixed -- more armed conflict
was experienced overall, but the resulting conflicts were much less likely to escdate to serious
levels.

Most of the other variables in these modd s have significant effects aswell. Congstent with
past research, the sdlience of the clamed territory and the accumulation of recent militarized
disputes both increase the probability of armed conflict in mos models of Tables 4 and 5, whether
measured by any militarized disputes or by those of more than 100fatdities (for which sdience did
nat have a systematic impact in Table 4). A greater imbaance in relative capabilities dso makes
conflict significantly less likdly, bath for any militarized disputes (where it was nat significant in
Table 4) and for those of morethan 100 fatalities. Joint democracy has little systemtic impact.

These results offer mixed suppot for the hypaheses. Hypothesis 3a suggested that
territorial clams between former Spanish coloniesin Latin America should be less likely to lead to
militarized conflict than comparable clams esewhee in the world. This does not seem to be
suppoted when consdering dl militarized disputes which includes threats to use force and border
buldups as wel as more violent confrontations but it does appear to be true for more severe
confrontations Hypothesis 3b also suggested that within these cases, militarized corflict should be
less likely when there is stronger regiond recogntion of the intraregiond uti possidetis dodrine.
There seems to belittle support for this whether the strength of the nom is measured by tempord
periodsfor stages of nom devdopment or by shared territorid integrity obligations

Discussion
Taken together, this studyG andyses suggest a clear picture of the impact of the territorid
integrity nom and its uti possidetis predecessor. First, there have been two distinct territoria
integrity noms in recent history, one that proscribes the acquisition of territory by the threat or use
of force and one that seeks to preserve teritoriad integrity more generdly. Both noms are

7 If generd territorid integrity obligationsare used instead of violent or totd, the variable indicating
claims between former Spanish coloniesis statisticaly significant (p < .04).
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becoming increasingy widespread, but their effects onterritoria conflict appear to be mixed. They
were also preceded by the uti possiddis nom in Latin America which correspondel closely to the
more recent violent territorid integrity nom, and which had similarly mixed results.

The Ldain American states where the uti possidetis dodrine was applied may have been
somewhat more likely than comparable states in other regionsto engage in armed corflict over their
territorial clams, but they were significantly less likely to engage in the mog severe forms of
conflict. None of the aternative measures of the strength of this norm had a stabilizing impact
amongthese states, though with greater numbers of territorid integrity obligationsbeng assoaated
with more armed corflict overdl and having no systematic impact on more severe corflicts.
Outside of Latin America violent territorial integrity obligations -- which have been far more
common than genera obligations at least urtil the last few decades of the twentieth century -- have
had little systematic impact, dthoughgenerd territorid integrity obligations have been assodated
with asignificant decrease in numerousmeasures of territoria conflict.

One impartant contribution of this study is the systematic evauation of an important lega
dodrine and international norm. This study® andyses reved that neither uti possidetis nor the
more global territorid integrity narms that followed it have been nearly as effective a avoiding
chdlenges to the territorid status quo or reducing armed corflict as some have argued. Beyond
evaduating this specific legd doctring the study has hdped increase our understandng of the
management of territorial clams. Our andyses indicate that neither the globa territorid integrity
nom described by Zacher (in ether its general or violent manifestationg nor the earlier Latin
American uti possideis nom has been very successful in reducing armed conflict over territory.

Thisis notthe fina word on the impact of these norms, though More work coud be dore
to measure the nomms more accurately than has been possible here. For example the uti possiddis
nom has been measured here with reference to the negatiation sgning and ratification of
multilatera treaties but until the 1930snoneof these treaties went into effect. This meansthat for
over a century of reationsamongindependent Latin American states we are unable to measure the
evolving strength of this norm.  More creative measurement certainly seems possible though
perhaps drawing from the example of Goertz and Diehl (1992) Goertz and Diehl measured the
strength of the decolonization nom by the cumulative number of former colonies that had become
independent by a given paint in time as wel as by the propottion of these independences that
occurred peacefully rather than throughviolence. Similar options for territoria integrity and uti
possidetis might involve the cumulative number of conditutions treaties arbitral avards or other
observable phenomena that reflect the nom by referencing colonid borders; the propation of
states in the region that have adoped such conditutions or accepted such treaties, or the cumulative
propottion of borders in the region that have been settled congstently with the narm, either
reflecting the colonid border or being changed peacefully throughmutua agreement. We are nat
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convinced that these alternative measures will produce results that are more consstent with the
stabilizing god of these noms, because a substantial anourt of armed conflict has occurred when
each of these measures seems likdy to indicate a rdatively strong nom, but adoging such
measures will leave uswith grester insght into the robustness of the present paper® results.

Future research should aso investigate other aspects of uti possidetis besides militarized
conflict. While the doctrine is primarily though of as a way to prevent territorial problems from
arising or from leading to armed conflict, mog discussions of the doctrine aso include an emphasis
on the peaceful settlement of territorid questions  While the territorid integrity and uti possiddis
noms as measured here have had little systematic impact on the avoidance of armed corflict,
besides perhaps preventing conflicts that did occur from escalating to the mos severe leves these
noms may have had amore postive impact on peaceful conflict settlement. Future research would
dowedll to invegtigate the extent to which third parties became involved in efforts to manage or settle
territoria questionsas the noms strengthened, and perhapsto use survivd anaysis to examine the
impact of these noms on the termination of territoria clams.

Findly, it woud be desirable for future work to examine the impact of the uti possidetis and
territoria integrity noms in additiond regions Althoughthe legd principle of uti possiddis is
typically assodated with the Latin American experience, it has dso been gpplied elsewhere, and in
1986t was described by the International Court of Justice as a genera principle with application
across time and space.® This principle has been mentioned by governments and triburals with
respect to former colonia borders in Africaand Asig as well as borders resulting from the 1990s
breakupsof the Soviet Union, Yugodavia and Czechodovakia and even the patentid secession of
Quebec from Canada (e.g., Ratner 1996 Shawv 1996; Castellino 200Q Laonde 2002 Castdlino
and Allen 2003)*° Most natably, the principle is enshrined in the OAU® 1963 chater and 1964
Cairo Declaraion, in which the African leaders pledged Qo respect the frortiers existing on their
achievement of independence. O

Once the ICOW project completes data collection for Africa future work should compare
the pog-independence management of African borders with the Latin American experience studied
here. A great ded of time passed between decolonization in Latin America and in Africa and the

1 The ICJ® 1986judgment in the Mdi-Burkina Faso Frontier Dispute case describes the globdl
applicability of uti possidetis asfollows "Theterritoriad boundiries which have to be respected may
aso deive from internationd frortiers which previoudy divided a colony of one State from a
colony of anather, or indeed a colonid territory from the territory of an independent State, or one
which was under protectorate, but had retained its internationd persondity. There is no doubtthat
the obligation to respect pre-existing internationa frontiers in the event of State succession derives
from a generd rule of internationa law, whether or not the rule is expressed in the formula of uti
possiddis.” (1CJ1986:} 24)

19 Ratner (1996 argues, though that the origina doctrine of uti possidetisis mos relevant for cases
of decolonization and should nat be applied unqguestioningly to the breakup of an established state.
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coloniad powers (or the newly independent states in Africd) may have learned from the Latin
American experience in ways that avoided many of the problems that arose in the Americas. As
with uti possiddiisin Latiin America thereis some divergence in schdarly opinion on the OAU and
the avoidance of territorid conflict in Africa. Kacowicz (1995 271) and Zacher (2001 229)
conclude that African borders -- particularly in West Africa -- have generally been respected, in line
with uti possiddis, Castellino (200Q 143) similarly concludes that "The doctrine of uti possidetis
clearly played a vitd role in the trangtion period when the fledging states emerging out of
decolonisation were mog vulnerable to these forces of separatism and fragmentation.” Taking a
midde ling Towad (1966 651-654) suggests that Africa had important advantages over Latin
Americain that the trangtion to independence was more orderly, mog borders were dready set by
internationdl treaties and mog borders were not as ill-defined or based on contradictory documents
-- dthoughnumerous grounds for potential problems remain, such as the patentia for irredentist
conflicts over colonid-era borders that divide members of a singe ethnic group or tribe. More
skepticaly, Prescott (1987 105) nates that the 1964 OAU declaration was meant to prevent the
emergence of territorid disputes in Africa, but concludes that QJnfortunetely, it has not succeeded
in that intention.O Further research can help to determine which of these varied characterizationsof
the African situationis mog accurate, and to what extent the African experience since independence
has differed from that of Latin America
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Appendix 1: Territorial Integrity Provisions in Multilateral Treaties

Violent Territorial Integrity Obligations (Rgection of Violent Territorial Challenges)
League of Nations (19201946)
¥Article 10 of League Covenant: "The Members of the League undertake to respect and preserve
as againg externd aggression the territorid integrity and existing pditica independence of dl
Members of the League."

Saavedra Lamas Pact / Anti-War Treaty of Non-Aggression and Conciliation (1933
present; partially replaced by 1948Pact of Bogat)

¥Artide 2. "They declare that as between the High Contracting Parties, territoria questions must
nat be settled by violence and that they will not recogrize any territorid arrangement which is not
ohtained by pacific means northe vdidity of the occupetion or acquisition of territories that may be
brough abou by force of arms.”

Montevideo Convention on Rights and Duties of States (1934 present)

¥ Article 111 "The contracting states definitely establish as the rule of their condwct the precise
obligation nat to recognze territorid acquisitionsor specia advantages which have been obtained
by force whether this congsts in the employment of arms, in threatening diplomatic representations
or in any other effective coercive measure. The territory of a state is inviolable and may nat be the
object of military occupation nor of other measures of force imposed by anather state directly or
indrectly or for any motive whatever even temporarily."

United Nations (1945 present)

¥Article 2 (4) of UN Charter: "All Members shdl refrain in their internationd relationsfrom the
threat or use of force againg the territorid integrity or pditical independence of any state, or in any
other manner incongstent with the Purposes of the United Nations"

Organization of American States (1951 present)

¥Artide 21 of OAS Chater: "The territory of a State is inviolable; it may nat be the olyject, even
temporarily, or military occupeation or of other measures of force taken by anather State, directly or
indrectly, on any groundswhatever. No territorid acquisitions or specid advantages obtained
either by force or by other means of coercion shdl berecognzed.”

ECOWAS Protocol on Non-Aggression (1978present, although this will eventualy be
supe seded by the 1999Protocol Reating to the Mechansm for Conflict Prevention, Management,
Resol ution, Peacekeeping and Security when that comes into effect)

¥Article 1 of 1978protocol: "Member States shdl, in their relaionswith one anather, refrain from
the threat or use of force or aggression or from employing any other means inconsstent with the
Charters of the United Nationsand the Organization of African Unity againg the territoria integrity
or pditicd independence of other Member States.”

¥Artide 2 of 1978 protocol: "Each Member State shdl refrain from committing, encouraging or
condonng acts of subversion hodility or aggression againg the territorial integrity or pdlitica
independence of the other Member States.”

¥ Article 2 of the 1999 protocol: "Member States reaffirm their commitment to the principles
contained in the Charters of the United Nations Organization (UNO) and the Organization of
African Unity (OAU) and to the Universal Declaration of Human Rights as well as to the African
Chater on Human and Peoples Rights particularly the following fundamenta principles...
territorial integrity and pdlitica independence of Member States.”

SADC Protocol on Politics, Defense, and Security Cooperation (2004 present)

¥Artide 11 " @) In accordance with the Charter of the United Nations State Parties shdl refrain
from the threat or use of force againg the territoria integrity or pditica independence of any state
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other than for the legitimae purpose of indvidud or collective sdf-defense againd an armed
ateck."

General Territorial Integrity Obligations (Reection of All Territorial Challenges)
Locarno Pact / Treaty of Mutual Guarantee (1925-1936)

¥ Article 1: "The High Contracting Parties collectivedy and severdly guarantee in the manner
provided in the following Articles the maintenance of the territoria status quo resulting from the
frontiers beween Germany and Belgium and between Germany and France, and the inviolability of
the said frontiers as fixed by or in pursuance of the Treaty of Peace signed at Versalles on June28,
1919

Non-Aligned Movement (1961 present)
¥ 1955 Principles of Bandung "2. Respect for the sovereignty and territoria integrity of al
naions"

Organization of African Unity / African Union (1963 present)

¥ Article 2 of OAU Chater: "1. The Organization shdl have the following purmposs... (¢) To
defend [the African States] sovereignty, their territoria integrity, and independence”

¥Article 3 of OAU Charter: "The Member States, in pursuit of the purposes stated in Article 2,
solemnly affirm and declare their adherence to the following principles... 3. Respect for the
sovereignty and territoria integrity of each State and for its indienable right to independent
existence."

¥ Artice 3 of AU Condtitutive Act:  "The oljectives of the Union shdl be to... (b) defend the
sovereignty, territorid integrity and independence of its Member States'

¥Artide 4 of AU Constitutive Act: "The Union shdl function in accordance with the following
principles: (b) respect of borders existing on achievement of independence”

Organization of the Islamic Conference (1973 present)

¥ Charter of the Idamic Conference, Artide II: "The member States decide and undertake that, in
order to redize the oljectives mentioned in the previous paragraph they shdl be ingired and
guded by the following principles:

3. Respect of the sovereignty, independence, and territoria integrity of each member State”

Helsinki Final Act (1975 present)

¥Point 111 - Inviolability of frontiers: "The participating states regard as inviolable dl one anather's
frontiers as well as the frortiers of al States in Europe and therefore they will refrain now andin
the future from assaulting these frontiers. Accordingly, they will aso refrain from any demand for,
or act of, seizure and usurpation of part or al of the territory of any participating State.”

¥ Point IV - Teritorid integrity of states: "The paticipating States will respect the territoria
integrity of each of the participating States. Accordindy, they will refrain from any action
incongstent with the purposes and principles of the Charter of the United Nations againg the
territoria integrity, pditica independence or the unity of any participating State, and in particular
from any such action condituting a threat or use of force. The participating States will likewise
refrain from making each other'sterritory the olject of military occupation or other direct or indirect
measures of force in contravention of internationd law, or the object of acquistion by means of
such measures or the threat of them. No such occupation or acquisition will be recognzed as

legd."

Treaty of Amity and Cooperation in Southeast Asia (1976 present)

¥Artide 2. "Intheir relationswith one anather, the High Contracting Parties shdl be guided by the
following fundamentd principles... a. Mutua respect for the independence, sovereignty, equdlity,
territorial integrity and nationd identity of all nations"

¥ Article 10.  "Each High Cortracting Party shdl nat in any manner or form participate in any
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activity which shdl conditute atreat to the pditicd and econamic stability, sovereignty, or territoria
integrity of anather High Contracting Party."

South Asian Association of Regional Cooperation (1985 present)

¥Artidell: "1. Coopeationwithin the framework of the Assodation shdl be based on respect for
the principles of sovereign equality, territoria integrity, pditica independence, nonrinterference in
the internd affairs of other States and mutual benefit."

Andean Community (1989 present)

¥Artide 12 of Declaration of Gafpagos "The Presidents of Bolivia, Colombia, Ecuador, Peru,
and Venezuda... Agreeinthefollowing declaration to...

2. Reaffirm their commitment to secure peace and coopeation in the Subregion and observe in
thar relations the prinaples on the prohibition of the use or threat of force, on the pacific
settlement of conflicts, respect for naiond sovereignty, and compliance with the obligaions
arising from internationd legd indruments, as well as to abgain from actions aganst the
territorial integrity, political indegpendence, or unity of any of the states.”

Commonwealth of Independent States (1991-present)

¥Artide 3 of CIS Chater: "For the achievement of the Commonwedith's objectives, the Member
States shdl, proceeding from the universally recognzed noms of international law and the Helsinki
Find Act, organize their relaionshipsin accordance with the following interconrected principles of
equd value: (...)

--inviolability of state borders, recognition of existing borde's, and regjection of unlawful territorial
acquistions

--territorid integrity of states and reection of any actionsamed a dismembering ancther state's
territory"

Conference on Interaction and Confidence Building Measures in Asia (1999 present)
¥Article Il of Declaration of the Principles Guiding Relationsamong the CICA Member States:
"The Member States shdl respect the territorid integrity of each other. They recognze the
inviolability of state boundries andtherefore they shdl refrain a present andin the future from any
attempt to violate these boundries. The Member States shdl likewise refrain from making each
other's territory the subject of military occupetion or other direct or indrect use of force in
contravention of internationd law, or an olject of acquisition by means of such measures or the
threat of their implementation. No such occupation or acquisitionwill be recognized as legitimate.”

GUUAM/GUAM Organization for Democracy and Economic Development (2001-present)
¥ "Principles of GUUAM Coopeation” in Ydta GUUAM Chater: "Coopeation within the
GUUAM is based on the universaly recognzed principles and norms of internationd law, in
paticular, on the respect for sovereignty, independence, territorial integrity and nonrinterference in
domestic affairs of the Member States.”

South-East European Cooperation Process (2000-present)

¥"Scope and Prindples of the Regiond Coopeation” in Bucharest Charter: " The cooperation
amongour courtries shdl be founded onthe UN Charter, onthe principle of full observance of the
territorial integrity and sovereignty of dl the states in our region, on the principles of the OSCE and
the relevant documents of the Courril of Europe..."

¥"Objectives and Mechanisms of Coopeation” in Bucharest Charter: " Our palitical and security
cooperation serving this purpose shdl be focused on:

--Creating peaceful and goodneighboty reaionsin the region throughreconciliation, recogrition
of the inviolability of the existing international borders and the peaceful resolution of disputes on
the basis of internationd law..."
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Shanghai Cooperation Organization (2001-present) .

¥ Article 5 of the Declaration on the Establishment of the SCO: Or'he States members of the
Shangha Coopeation Organization firmly adhere to the purposes and principles of the Charter of
the United Nations the principles of mutua respect for independence, sovereignty and territoria
integrity, equal rights and mutua advantage, resolution of al issues throughjoint conaultations
noninterference in internal affairs, non-use or threat of use of military force, and renurciation of
unilatera military advantage in cortiguousareas. O

Collective Security Treaty Organization (2003 present)

¥ Preamble of CSTO Charter: "Seeking to establish favorable and stable condtions for the full
devdopment of the States Parties to the Treaty and to ensure their security, sovereignty and
territorial integrity..."

¥ Article 3 of CSTO Charter: "The pumposes of the Organization are to strengthen peace and
international and regional security and stability and to ensure the collective defense of the
independence territonid integrity and sovereignty of the member States..."

ECCAS Protocol Relating to the Establishment of a Mutual Security Pact in Central
Africa / COPAX Protocol (2000 present)

¥Artide 3: "The member states reaffirm their attachment to the principles of the UN Charter, OAU
Charter, Universa Declaration of Human Rights and ECCAS Treaty, natably:

(d) respect of the sovereignty, territorid integrity, and nationa unity of states;

(f) inviolability of the borders inherited from colonization™

Notes

¥Dates for each treaty reflect theyears when thetreaty or ingitutionwasin legd effect.

¥ Source: ICOW Multilateral Treaties of Pacific Settlement (MTOPS) daa set doaumentation,
available at <http://data.icow.org>.
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Table 1: Measuring Territorial Integrity Norms

Average territorid integrity obligations(per state-year):

Historicd era Violent Generd Tota
18161918 0.00 0.00 0.00
19191945 1.00 0.03 1.03
19461975 1.46 0.37 1.83
19762001 1.49 152 3.00
Totd 0.59 0.28 0.86
Note:

¥This table lists the average annud number of territorial integrity treaty obligationsof each type
for each state in the COW interstate system. Statistical comparisonsindudeoneobservation per
year.
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Table 2: Descriptive Statistics

A. Global Analysis of Conflict over Territory

Variable Mean (S.D.) Range N
Militarized disputes over territory (18162001)

All 3.66(3.92) 0-16 186

>100 Fatdities 0.35(0.70) 0-4 186
Territorid changes (18162000)

Violent 0.63(1.61) 0-13 185

Totd 264 (351) 0-23 185
Average territorid integrity obligations(18162001)

Violent 0.59(0.68) 00-162 186

Generd 0.28(0.54) 00-182 186

Totd 0.86(1.12) 00-3.28 186
B. Analysis of Territorial Claims in Latin America
Variable Mean (S.D.) Range N
Historica period

18481921 0.55(0.50) 0-1 1853

19221950 0.21(0.41) 0-1 1853

1951-2001 0.23(0.42) 0-1 1853
Shared territorid integrity obligations(18162001)

Violent 0.09(0.32) 0-2 1848

Totd 1.07 (1.46) 0-6 1848
Territoria salience 7.03(2.18) 2-10 1853
Recent mil. disputes 0.31(0.71) 0.0-54 1853
Joint democracy 0.07 (0.25) 0-1 1853
Capability imbalance 0.72(0.12) 0.50-0.97 1848
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Table 3: Territorial Integrity Norms and Global Conflict Patterns

A. By Temporal Era

Militarized Disputes:

Territorid Changes.

Vaiable All Disputes 101+ Fatdities  Violent Peaceful

19191945 1.73(0.90)* 0.33(0.24) 1.16(0.72) 1.41(1.26)

19461975 392(1.42**  0.11(0.28) 1.08(0.99) 1.50(1.40)

19762001 0.62(2.51) - 0.09(0.54) 0.72(1.46) - 3.27(2.30)

States in system 0.04 (0.02)** .004(.004) -0.01(0.01) 0.03(0.02)

Constant -0.21(0.67) -0.02(0.14) 0.71(0.39) 0.55(0.62)
N=186 N=186 N=185 N=185
F=46.17*** F=4.88*** F=4.07*** F=8.76***
R*=.56 R*=.11 R*=.07 R*=.16

B. By Treaty Obligations (Violent)

Vaiable All Disputes 101+ Fatdities  Violent Peaceful

Average obligations  2.81 (0.71y***  0.17(0.15) 0.56 (0.44) 1.63(0.72)**

States in system 0.02 (0.01)** .002(.002 - 0.01(0.005) -.005(0.01)

Constant 0.52(0.39) 0.10(0.09) 0.84(0.20)***  2.01(0.43)*
N=186 N=186 N=185 N=185
F=76.76*** F=7.06*** F=1.68 F=7.03***
R*=.53 R*=.09 R*=.02 R*=.07

C. By Treaty Obligations (General)

Variable All Disputes 101+ Fatdities  Violent Peaceful

Average obligations - 859 (1.22)*** -0.58(0.27)* -165(0.61)** -7.22(1L67)**

States in system 0.14(0.01)***  0.01(.003y**  0.02(0.01)** 0.09 (0.02)***

Constant -397(0.51)*** -0.20(0.11)*** -0.02(0.26) -158(0.72)*
N=186 N=186 N=185 N=185
F=11128*** F=1009** * F=4.21** F=1512***
R*=.62 R*=.11 R*=.03 R*=.18

D. By Treaty Obligations (Total)

Variable All Disputes 101+ Fatdities  Violent Peaceful

Average obligations  1.51(0.97) 0.06 (0.22) 0.33(0.67) -0.11(0.99)

States in system 0.02(0.02) .003(.01) -0.01(0.01) 0.02(0.02)

Constant 0.92(0.80) 0.11(0.17) 0.94 (0.46)* * 1.57 (0.77)*
N=186 N=186 N=185 N=185
F=5783*** F=551*** F=0.73*** F=4.15**
R*=.47 R*=.08 R*=.005 R*=.04

*p 1 .10,* p! .05,** p! 01

Note:

¥Thetable reports coeficients and robug standard errorsfor OL S regression.
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Table 4: Uti Possiddis and Conflict over Territory between Former Spanish Colonies in

Latin America

A. Any militarized disputes

Modd | Modd Il Modd 111

Codficient Codficient Codficient
Variable (Robust SEE.) (Robust SEE.) (Robust S.E.)
18481921 0.27 (1.04)
19221950 0.10(1.06)
1951-2001 0.78(1.05)
Shared ObligationsViolent 0.19(0.10)**
Shared Obligations Totd 0.17(0.08)* *
Territoria sdience 0.20 (0.06)* * * 0.21(0.07)x** 0.21(0.07)x**
Recent mil. disputes 0.83 (0.09)* ** 0.81(0.09)* ** 0.81(0.09***
Joint democracy 0.06(0.41) 0.04(0.42) - 0.03(0.45)
Capability imbalance -1.18(0.90) -1.01(0.91)* -1.03(0.91)
Constant -423(1.26)** -4.26(0.93) ** -4.21(0.91)***

N: 1848 N: 1848 N: 1848

LL: -36916 LL: -36964 LL: -36963

X% 12090 X% 11562 X% 11702

p <.001(7 df) p <.001(5df) p <.001(5df)
B. Militarized disputes with more than 100 fatalities

Modd | Modd Il Modd 111

Codficient Codficient Codficient
Variable (Robust SEE.) (Robust SEE.) (Robust SEE.)
18481921
19221950 0.89(0.75)
1951-2001 0.54(1.04)
Shared ObligationsViolent 0.16(0.28)
Shared Obligations Total 0.18(0.25)
Territoria sdience 0.23(0.19) 0.24(0.23) 0.26 (0.24)
Recent mil. disputes 0.44(0.24) 0.50(0.27)* 0.49(0.28)*
Joint democracy - - -
Capability imbalance - 7.37(2.95)** -7.17(2.87)* -7.14(2.87)*
Constant - 2.86(2.65) -2.90(3.20) - 3.10(3.33)

N: 1848 N: 1848 N: 1848

LL: -4661 LL: -4699 LL: -46.86

X% 1200 X% 1125 X% 1180

p <.001(5df) p <.001(4 df) p<.001(4df)

*p 1 .10,* p! .05,** p! 01

' The modd could not be run accurately with these variables; Stata droppel a nunmber of cases

whose outcomes were completely determined when these variables were in themodd.
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Table 5: Uti Possiddis and Conflict over Territory between Former Spanish Colonies in

Latin America

A. Any militarized disputes

Modd | Modd Il Modd 111

Codficient Codficient Codficient
Variable (Robust SEE.) (Robust SEE.) (Robust SEE.)
Former Spanish colonies 0.42(0.19)** 0.29(0.19) 0.29(0.19)
18481921 -0.24(0.32)
19221950 - 0.52(0.38)
1951-2001 0.33(0.35)
Shared ObligationsViolent 0.15(0.07)**
Shared Obligations Totd 0.14 (0.06)**
Territoria sdience 0.18 (0.04)* ** 0.18(0.04)* ** 0.18(0.04)***
Recent mil. disputes 0.87 (0.08)*** 0.88(0.08)*** 0.87 (0.08)***
Joint democracy -0.43(0.28) -0.38(0.27) -0.43(0.27)
Capability imbalance -1.29(0.61)** - 1.33(0.60)** - 1.32(0.60)
Constant - 3.92(0.69)*** -4.05(0.67) ** -4.06(0.67) **

N: 6021 N: 6021 N: 6021

LL: -73017 LL: -73501 LL: -73464

X% 27460 X% 26296 X% 26414

p <.001(8 df) p <.001(6 df) p <.001(6 df)
B. Militarized disputes with more than 100 fatalities

Modd | Modd Il Modd 111

Codficient Codficient Codficient
Variable (Robust SEE.) (Robust SEE.) (Robust SEE.)
Former Spanish colonies - 1.14 (0.46)* * - 1.12(0.44)* ** - 1.12(0.43)***
18481921
19221950 0.45(0.50)
1951-2001 - 0.26(0.70)
Shared ObligationsViolent 0.08(0.23)
Shared Obligations Total 0.09(0.23)
Territoria sdience 0.31(0.08)*** 0.33(0.09)* ** 0.33(0.09)* **
Recent mil. disputes 0.51(0.22)** 0.53(0.21)** 0.53(0.21)**
Joint democracy -158(1.13) -157(1.08) -1.60(1.10)
Capability imbalance - 2.60(1.46)* - 253(1.50)* -252(1.48)**
Constant -5.31(1.63)** -552(1.71)** -554(1.71)**

N: 6021 N: 6021 N: 6021

LL: -14905 LL: -14954 LL: -14950

X% 68.97 X% 6446 X% 6290

p <.001(7 df) p <.001(6 df) p <.001(6 df)

*p 1 .10,* p! .05,%* p! .01

' The modd could not be run accurately with these variables; Stata droppel a nunmber of cases

whose outcomes were completely determined when these variables were in themodd.



